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Overview 

•  The challenge - protecting rights holders without 
stifling innovation and availability of content 

•  Three main topics: 
•  Protection (subsistence) - are there gaps 
•  Enforcement - what role for ISPs 
•  Licensing - is copyright inhibiting access to content 



Protection - are there gaps? 

•  Copyright subsists in television broadcasts made 
under a BSA licence 

•  BSA excludes: 
•  "point-to-point" transmission; and 
•  services that make programs available "using the Internet" 

•  Should Internet transmissions be given analogous 
protection to "broadcasts"? 



Enforcement 

•  NBN will increase the power of P2P networks 
•  Tension between: 

•  Express acknowledgement of importance of safe harbours 
and ISPs; and 

•  Making ISPs the focus of anti-piracy campaign 

•  iiNet litigation; HADOPI; NZ legislation; filtering 
•  What role (if any) should ISPs play 
•  Alternatives - licensing (APRA|AMCOS proposal) 



Licensing 



Example 

 (created by and used with permission of Steve Rosser of FremantleMedia Australia) 



Licensing (cont.) 

•  The problem for historical/archived material 
•  Part VC statutory licence - minimises transactional 

clearance and administration costs 
•  Limited to free-to-air broadcasts and excludes 

retransmissions "over the Internet" 
•  Should it be expanded to cover a broader range of 

content e.g. archived broadcasts? 
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